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ILLINOIS 
 
 
Citation 
The Illinois dam safety law is contained in Illinois Compiled Statutes (615ILCS5), originally enacted 
June 10, 1911, and last amended February 7, 1996.  The rules pertaining to the dam safety program are 
contained in the Illinois Administrative Code, Title 17 (Conservation), Chapter I (Dept. of Natural 
Resources), Subchapter h (Water Resources).  These rules were originally adopted September 2, 1980, 
and last revised April 10, 1998. 
 
 
Definitions 
Illinois rules define dams as "all obstructions, walls, embankments, or barriers, together with their 
abutments and appurtenant works, if any, constructed for the purpose of storing or diverting water or 
creating a pool.  Not included are underground or elevated tanks to store water." (Section 3702.20)  
 
Dam height is defined by regulation as the measurement in feet from the natural bed of the stream or 
watercourse at the downstream dam slope toe of the barrier to the top of the embankment or barrier. 
 
Dams are categorized according to the degree of threat to life and property in case of failure.  Class I 
dams are those for which failure has a high probability of causing loss of life or substantial economic loss, 
similar to that of US Army Corps of Engineers High Hazard Potential or USDA Natural Resources 
Conservation Service Class (c) dams.  Class II dams are those for which failure has a moderate 
probability for causing loss of life or substantial economic loss, similar to USCOE Significant Hazard 
Potential or USDA/NRCS Class (b) dams.  Class III dams are those for which failure has a low 
probability for causing loss of life or substantial economic loss, similar to the USCOE Low Hazard 
Potential or USDA/NRCS Class (a) dams.  In addition, dams in Illinois are categorized according to size 
in the following manner: 
 
 
Category Capacity (acre-feet) Height (feet) 
Small less than 1000 less than 40 
Intermediate 1000 to 50,000 40 to 100 
Large more than 50,000 more than 100 
 
 
Illinois rules identify those dams that are under the jurisdiction of the state.  All Class I and II dams are 
regulated.  Class III dams are regulated if they meet the following criteria: 
• The drainage area of the dam is 6400 acres or more in a rural area, or 640 acres in an urban area, or 
• The dam is 25 feet or more in height provided that the impounding capacity is greater than 15 acre-
feet, or 
• The dam has an impounding capacity of 50 acre-feet or more provided that the dam height is greater 
than 6 feet. 
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Jurisdiction/Power of Department 
The Department of Natural Resources is authorized by law to do the following: to require that existing 
dams be maintained in a proper state of repair and at an appropriate height for control of flood waters, to 
compel the installation of fishways in dams where deemed necessary, to carry out inspections, establish 
standards, and issue permits for the safe construction, reconstruction, repair, operation, and maintenance 
of dams.  The Department is authorized to enforce these statutory provisions through injunction or other 
appropriate action.  Other duties of the Department include: notifying local public officials in the area if a 
dam is determined to be unsafe, issuing orders for changes in structure, operation, and maintenance of 
dams for protection of life and property if a dam constitutes a threat to such, notifying dam owners of 
defects found during inspections and providing a list of standards which, if complied to, would put the 
dam into compliance with state requirements.   
 
Illinois law also requires that, except in emergency situations, orders for alteration of a dam may not be 
issued by the Department until after notice and opportunity for public hearing have taken place.   
 
 
Permit/Approval Process 
Permit Application 
Application for permits to construct new dams or make major modifications to existing dams, or for 
permits to remove dams shall be made on forms provided by the Department and shall include 
information described in Sections 3702.60 and 3702.70.  For detailed information on the application for 
permits, the Department provides the publication, Procedural Guidelines for Preparation of Technical 
Data to be Included in Applications for Permits for Construction and Maintenance of Dams (IL DWR, 
January 1990).  These guidelines are provided to aid in the use of generally accepted methods of testing, 
analysis and computation, and include information on preliminary and final design reports, hydrologic 
and hydraulic investigations, structural and geotechnical investigations and design, and operation and 
maintenance plans.  
 
There are no filing fees established by law for receiving a permit. 
 
Permit Approval  
Upon receipt of a complete application for permit, the Department issues a public notice, allows for a 
comment period of at least 21 days, and if deemed necessary, may hold public hearings on the application.  
The Department shall approve or deny any permit within 90 days (or 150 days in the case of public 
hearing) unless a longer time period is agreed to in writing with the applicant.  If the Department has not 
approved or denied the permit within the time period, the application is deemed approved.  The 
Department may give emergency approval upon expiration of the comment period if necessary.  If the 
Department determines that a dam is in need of major modification or breaching, the Secretary may issue 
an order (after the Department has provided an opportunity for hearing) that the owner take appropriate 
corrective action.  If the owner fails to comply, the Secretary may seek appropriate judicial action. 
 
The following additional rules apply to the approval of dam permits:  Permits are not transferable, a new 
dam owner must apply for a permit in his or her own name.  The Department may accept permits issued 
by another state or federal agency if the requirements are essentially the same.  The Department may enter 
into agreements with federal or state agencies regarding the use of joint applications for permits.  Permits 
issued by the Department are subject to Standard Permit Conditions as outlined in Section 3702.200, and 
to any special conditions as may be imposed by the Department to assure compliance with Illinois law 
and rules. 
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The Illinois Administrative Code (rules) describes the scope of the permit process in greater detail. 
Design criteria necessary when submitting an application for permit are laid out in the rules (Sect. 
3702.40) and generally follow the U.S. Corps of Engineers' guidelines. 
 
Inspection Process 
State 
Illinois rules give the state the right to access onto private lands in order to inspect a dam before, during 
and after construction and during the life of the dam. Except under emergencies, the state will notify the 
owner at least 10 days in advance of the inspection. 
 
The frequency of the state’s inspection is not specified in the Illinois laws or Codes. 
 
Owner 
The Department publication, Guidelines and Forms for Inspection of Illinois Dams (IL DWR November, 
1999), is used to assist dam owners in meeting the requirements for maintenance and inspection of dams 
listed in Section 3702.40.  The rules require that owners submit a maintenance plan detailing the 
procedures and schedules for maintaining the dam in good repair.  The maintenance plan must include 
inspection reports, prepared by an engineer or other qualified personnel.  Inspection reports must be 
submitted on forms furnished by the Department, according to the following schedule: Owners of Class I 
dams, annually; Owners of Class II dams, every three years; Owners of Class III dams, every five years.  
Additionally, owners of Class II and III dams are required to submit annual statements indicating 
adherence to the maintenance plan, and describing any changes in land use within the floodplain.  If 
required by the approved maintenance plan, the owners of Class I and II dams may be required to provide 
additional inspections and reports following unusual storm or seismic events. 
 
 
Owner Non-Compliance/Violations/Penalties 
The Department will review all instances of alleged non-compliance and provide the owner reasonable 
opportunity to submit information concerning the issue of non-compliance.  If the Department finds non-
compliance, it may issue a notice of non-compliance indicating the nature of deficiencies and potential 
hazards.  The Secretary may hold a hearing, and if non-compliance is found, may seek judicial 
enforcement.  The Department will send notices of significant non-compliance to appropriate local 
officials, downstream property owners and residents who might be threatened by the dam's deficiencies.  
The Department, along with the Illinois Emergency Management Agency, will provide assistance to local 
officials and property owners in instituting emergency procedures for areas threatened by the failure of a 
non-complying dam. 
 
Penalties and violations are included in 615 ILCS 5/26a. They are not exclusive to the dam safety 
program. 
 
 
Emergencies 
In emergency situations, the Department is to follow procedures as outlined in Section 3702.190: 1) If a 
dam constitutes serious threat to life or of substantial property damage, or is found to be in immediate 
danger of failure, the Department shall notify the owner to take necessary corrective action, 2) The 
Department may hold public meetings to inform concerned persons and officials of the nature of the 
hazard, and 3) If the dam owner fails to take action, or if imminent hazard makes notice and opportunity 
for hearing infeasible, the Department may take appropriate administrative or judicial emergency action. 
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Liability 
Neither the Department nor its agents or employees shall be liable for damages from partial or total dam 
failure, operation or maintenance.  Nothing in the Acts shall relieve the dam owner or operator from legal 
duties, obligations, or liability arising from ownership or operation of the dam (615 ILCS 5/23a). 
 
Oversight 
Hearing Procedures 
Procedures for permit, enforcement, classification, spillway design variation and non-compliance 
hearings are set out in Section 3702.170.  These procedures apply in addition to those established for 
contested cases under the Illinois Administrative Procedure Act.  Aspects of the hearing process covered 
by the procedures include: notification of affected parties, subpoenas, recording of testimony and 
evidence, findings, rationale and notification of the decision, requirements for a decision or order for 
breaching or modification, and burden of proof. 
 
Miscellaneous 
Financing 
The rules state that if the dam owner cannot adequately demonstrate financial soundness before his permit 
is approved, the department may require the applicant to post a performance bond.  The amount of the 
bond will be that estimated by the department as reasonably necessary to safely breach the dam if the dam 
becomes a threat to life and/or property. 
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